Impact Analysis Statement

Summary IAS

Details

Department of Natural Resources and Mines, Manufacturing and

Lead department Regional and Rural Development

Repeal of the Byerwen mine provisions from the Mineral Resources

Name of the proposal Act 1989

Submission type

(Summary IAS / Consultation IAS | Summary IAS
/ Decision IAS)

Title of related legislative or
regulatory instrument

Mineral Resources Act 1989

Date of issue 3 September 2026

For proposals noted in table below, complete and delete rows where applicable. No further analysis
is required.

Proposal type Details

Chapter 12, Part 4C of the Mineral Resources Act 1989 contains provisions
that apply specifically to the holder of mining leases and mining lease
applications that make up the Byerwen Coal Mine. These provisions were
inserted in 2023 and require the mining lease holder and mining lease
applicant to progressively increase the proportion of its workforce
accommodated in Glenden to 100 per cent from 31 March 2029.

The provisions were introduced at a time when government policy sought
to support the future of Glenden through workforce accommodation
Regulatory proposals requirements imposed on a single nearby mining operation.

where no RIA is required

The requirement imposes costs on the Byerwen workforce and their
employer as a basis for indirect benefits to Glenden. Those impacts
potentially crowd out other sources of residence and investment in
Glenden and contribute to uncertainty for further investments in the area.

The proposal is deregulatory in nature and does not increase compliance
costs or regulatory burden for business, government or the community.
Accordingly, no Regulatory Impact Analysis is required under the
Queensland Government Better Regulation Policy.

*Refer to The Queensland Government Better Requlation Policy for regulatory proposals not requiring regulatory impact analysis (for example, public
sector management, changes to existing criminal laws, taxation).
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Impact assessment

All proposals:
First full year First 10 years**
Direct costs — Compliance costs* Nil Nil
Direct costs — Government costs Nil Nil

* The direct costs calculator tool (available at gpc.gld.gov.au/best-practice-regulation) should be used to calculate direct costs of regulatory burden.
If the proposal has no costs, report as zero. **Agency to note where a longer or different timeframe may be more appropriate.

Signed % ; 3 _/

Graham Fraine Dale Last MP

Director-General Minister for Natural Resources and Mines
Department of Natural Resources and Mines, Minister for Manufacturing

Manufacturing and Regional and Rural Development Minister for Regional and Rural Development
Date: 03 /09 / 2026 Date: 04 / 09 / 2026
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	Attachment 3.pdf
	Authority to prepare
	1. Authority to prepare the Mineral Resources and Other Legislation Amendment Bill 2026 will be sought from Cabinet on 13 April 2026.
	Critical dates
	2. The proposed timeframes for the legislation are as follows:
	Consultation
	3. A consultation version of the draft legislation is required to undertake targeted consultation with external stakeholders.
	4. The proposed timeframes for consultation are as follows:
	5. The current approval process for mining projects involves an assessment of an application for a mining lease (ML) under the Mineral Resources Act 1989 (MR Act) and an environmental authority (EA) under the Environmental Protection Act 1994 (EP Act).
	6. Projects with higher environmental, economic and social impacts involve more intensive assessment, such as through an environmental impact statement (EIS) under the EP Act or State Development and Public Works Organisation Act 1971 (SDPWO Act).
	7. Importantly, an ML cannot be granted unless its associated EA has been issued. This ensures that only those projects for which risks to the environment can be managed are able to proceed.
	8. In addition to this safeguard, and prior to a final decision being made on mining projects, affected persons and the public are given an opportunity to participate in the decision-making process through submissions and objection processes on EA app...
	9. The Government has decided to progress reforms to the mining lease objections and public submissions processes to address identified inefficiencies and improve the timeliness of mining project approvals.
	10. Several challenges with the current mining lease objections process have been identified. Government has approved several reforms to the mining lease objections process to increase certainty and predictability of approval processes, address duplic...
	11. Currently, the public and ‘affected persons’ are notified of an MLA and can lodge a written objection to the application on any ground. For associated EA applications, the public are notified of an EA application (or EIS if relevant) and can initi...
	12. This broad, ‘open standing’ to object to an MLA or EA application provides entities that are not local to, or personally affected by, a mining project the right to have their objection heard by the Land Court. This enables non-local activist envir...
	13. Government has decided to address this issue by prescribing who is eligible to object to an MLA or EA application to entities directly affected by the project (‘affected persons’) or owners and occupiers within 125km from the boundary of the MLA(s...
	14. Existing definitions in the MR Act and EP Act will be used for ‘affected person’, ‘owner’ and ‘occupier’.
	Grounds for objection
	15. In addition to open standing, unlimited grounds for objection also contribute to lawfare by allowing objections to expand into matters beyond statutory decision-making criteria for these applications, creating uncertainty for proponents and commun...
	16. To address this issue, the MR Act and the EP Act will expressly provide that objections must be made on grounds consistent with the statutory decision-making criteria for deciding a ML application (s269(4) of the MR Act) and an EA application (s17...
	Land Court referrals
	17. Currently, all objectors are legally entitled to have their objection heard by the Land Court. No consideration of the substance or nature of objections occurs prior to them being automatically referred to the Land Court for hearing.
	18. The Land Court must hear all objections, along with the MLA and/or EA (all application materials, plus the administering authority’s decision in the draft EA) and any representations made in the hearing, to determine the relative merits of the MLA...
	19. When making a recommendation, the Land Court must consider the same criteria the decision maker must consider in deciding to approve or refuse an application. The decision makers must consider the recommendations of the Land Court in deciding MLAs...
	20. No other Australian jurisdiction has a similar ‘pre-decision’ court hearing process for mining projects. Objections hearings are resource intensive, delay decision-making and are not necessary in all circumstances including, for example, where iss...
	21. To address current limitations, automatic referral of objections to the Land Court will be removed. Instead, decision-makers’ will be given discretion to refer (or not refer) an objection to the Land Court for hearing.
	22. Ministerial discretion to refer objections to the Land Court under the MR Act will rely on an existing provision (s271A) which provides that when deciding an MLA, the Minister may grant, reject or refer the application or specific matters raised i...
	Decision-making criteria for MLAs
	23.  ‘Environmental impacts’ must be considered in relation to both an MLA and EA application. This duplication is unnecessary, inefficient and creates uncertainty for all parties especially where decision-makers consider ‘environmental impacts’ in di...
	24. To address this, ‘environmental impact’ will be removed from the decision-making criteria for an MLA that must be considered by the Minister and the Land Court.
	25. The criterion of ‘any good reason to refuse an MLA’ will also be removed from the Land Court’s considerations. This will reduce duplication and address uncertainty for industry that arises due to the undefined and extremely broad nature of this cr...
	Public participation processes under the EP Act
	26. Currently, a public notification and submission process is required to be undertaken for all new mining lease EA application types - standard, variation and site-specific –regardless of the environmental risks associated with the project. In addit...
	27. This involves the public being notified of the application (or EIS, if relevant) and the public is then given an opportunity to make a submission on the application/EIS. DETSI then completes its assessment process, decides to approve or refuse the...
	28. Standard and variation EA application types can only be made if an ERA standard has been made. DETSI only makes ERA standards for activities which are considered to have a low environmental risk where the risks can be managed through standard cond...
	29. Consequently, projects of this type are typically lower environmental risk with a smaller environmental impact. Site-specific EA applications are required where activities do not meet the eligibility criteria for the activity such as complex or la...
	30. Government has decided that a public submissions and objections process on standard and variation EA applications is unnecessary regulatory burden and disproportionate to the low environmental risk and environmental impact of projects that qualify...
	31. The Bill will remove this requirement, noting that public consultation on the eligibility criteria and standard conditions for these types of EA applications occurs as part of the subordinate legislation making process for an ERA standard. Additio...
	32. An additional proposal involves streamlining the public submission process for new site-specific EA applications and major amendment applications relating to mining leases. Additional streamlining of the process will occur by providing for a joint...
	33. Currently, the EA application process has two stages of public engagement. The first, where any person can make a submission after the EA application is made, and the second, where those submitters are given the draft EA and provided an opportunit...
	34. With the introduction of grounds and standing to object based on proximity and local matters, the broad right to make a submission need not be considered by the Land Court. Rather, the submission and objection processes will be combined, with a si...
	35. The final decision under section on an EA application will continue to be exempt from a merits review (i.e. the final decision under section 194-194B is not an original decision). This will likely raise Fundamental Legislative Principle (FLP) conc...
	36. Subject to legal advice about the Judicial Review Act 1991, impacts of the proposed Bill, further amendments may be required to ensure that these changes do not create additional appeal rights for submitters (e.g. consider whether a provision like...
	Relevant legislation, legal advice and common law matters
	37. Amendments are proposed to both the Mineral Resources Act 1989 and the Environmental Protection Act 1994.
	Mineral Resources Act 1989:
	 Section 252: Issue of mining lease notice
	 Section 252A: Giving and publication of mining lease notice and other information
	 Section 252C: Continuing obligation to notify
	 Section 260: Objection to application for grant of mining lease
	 Section 265: Referral of application and objections to Land Court
	 Section 267: Minister may reject application at any time
	 Section 267A: Striking out objections
	 Section 268: Hearing of application for grant of mining lease
	 Section 269: Land Court’s recommendation on hearing
	 Section 271: Criteria for deciding mining lease application
	 Section 272: Minister may remit to Land Court for additional evidence
	Environmental Protection Act 1994:
	 Chapter 5 part 4: Notification stage
	o Section 149: When notification stage applies
	 Chapter 4 part 5: Decision stage
	o Division 3: Applications for mining activities relating to a mining lease
	Effect on and consultation with other agencies
	38. Consultation has occurred within government through the Resources Cabinet Committee (RCC), the Resources Inter-Departmental Committee (IDC), and an inter-departmental working group with representatives from NRMMRRD, DETSI, the Office of the Coordi...
	39. Consultation has also occurred with Queensland Treasury, the Department of Primary Industry (DPI), the Department of Justice (DoJ) and the Land Court, the Department of State Development, Infrastructure and Planning (DSDIP) and the Department of L...
	40. Consultation with government agencies will continue throughout the Bill’s development, including on a proposed exposure draft.
	Politically sensitive issues
	41. Nil.
	42. The amendments may engage the FLP under the Legislative Standards Act 1992 relating to ensuring that legislation has sufficient regard to the rights and liberties of individuals, including where rights or obligations may depend on the exercise of ...
	43. The amendments may also engage the FLP relating to retrospectivity to the extent that transitional provisions apply the amended objection framework to applications that are on foot at the time of commencement.
	44. A thorough assessment of relevant FLPs will occur as part of the development of the legislation in consultation with OQPC.
	45. The proposed amendments are expected to be compatible with human rights under the HR Act and only limit rights where the limitation can be justified or is proportionate. The changes to eligibility for making objections, the introduction of discret...
	46. In addition, the Land Court will continue to perform an administrative role, rather than a judicial role, further reducing this potential limitation on the right to a fair hearing. Judicial review mechanisms will remain available for all decisions.
	47. The proposed legislative changes to eligibility for making objections may be considered to limit the rights of Aboriginal peoples and Torres Strait Islander peoples to be free to practice their culture (s28 of the HR Act) as it will limit eligible...
	48. The limitation is justified on the basis that while the ability to object enables Aboriginal and Torres Strait Islander peoples to raise concerns about impacts on cultural rights with decision-makers, the objection process itself still considers c...
	49. Proposed amendments that narrow eligibility to object to an MLA or EA application may also be considered to limit the right to take part in public life (s23 of the HR Act), as persons who are not eligible to object will have a reduced ability to h...
	50. The limitation is also justified on the basis that there are no restrictions on the public having their say outside of the regulatory process steps as the EP Act does not limit the criteria or matters the decision maker can consider in making a de...
	51. Further assessment of human rights will occur during drafting of the amending legislation.
	Commencement
	52. The proposed legislation is to commence on a day to be fixed by proclamation.
	Application of the legislation
	Extraterritorial application

	53. The legislation will apply extraterritorially to the extent the Mineral Resources Act 1989 and the Environmental Protection Act 1994 apply.
	Binding the State

	54. The legislation will bind the State.
	Purpose/objectives of the legislation
	55. The objectives of the amendments are to improve turn-around times for mining project approvals including by limiting who can object to affected persons and local communities, introducing grounds for objections which align with statutory decision-m...
	56. Detailed instructions, including policy intent of the relevant legislative amendments to the Acts provisions are provided in Attachment 1.
	Required regulation-making powers
	57. It is not expected that any matters be dealt with in subordinate legislation. However, this will be determined in consultation with OQPC during drafting.
	Transitional issues
	58. Transitional provisions are required. These are outlined in Attachment 1.
	Consequential amendments
	59. Consequential amendments will be determined in consultation with OQPC during drafting, although some have already been identified in Attachment 1.
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